
B U SIN E SS R E G IST R A T IO N  D IV ISIO N 


O FFIC E  O F A D M IN IST R A T IV E  H E A R IN G S


D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S
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In the M atter of the 

)
 TN -2011-3


)


T rade N am e 

)
 D IR E C T O R 'S FIN A L  O R D E R 


)


"C R E D IT  JU ST IC E  SE R V IC E S" )


)


D IR E C T O R 'S FIN A L  O R D E R 


O n A ugust 3, 2011, the duly appointed H earings O fficer issued her Findings of Fact,


C onclusions of L aw  and R ecom m ended O rder in the above-captioned m atter to the parties.


T he parties w ere provided w ith an opportunity to file w ritten exceptions, how ever, no


exceptions w ere filed.


U pon review  of the entire record of this proceeding, the D irector adopts the H earings


O fficer's proposed decision as the D irector's Final O rder and grants Petitioner's Petition for


R evocation. A ccordingly the D irector orders that C ertificate of R egistration N o. 4062860


issued to R espondent on M ay 2, 2008, be revoked on the basis of prior ow nership pursuant to


H R S § 482-8.


D A T E D : H onolulu, H aw aii, 

SEP 2 3 2011


K E A L I'I S. L O PE Z 


D irector


D epartm ent of C om m erce


and C onsum er A ffairs


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



B U SIN ESS R EG ISTR A TIO N  D IV ISIO N 


O FFIC E O F A D M IN ISTR A TIV E H EA R IN G S


D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S


STA TE O F H A W A II


In the M atter of the )
 TN -2011-3


) 

Trade N am e
 )


H EA R IN G S O FFIC ER 'S FIN D IN G S O F


) FA C T, C O N C LU SIO N S O F LA W  A N D 


"C R ED IT JU STIC E SER V IC ES" )
 R EC O M M EN D ED  O R D ER 


)


H EA R IN G S O FFIC ER 'S FIN D IN G S O F FA C T,


C O N C LU SIO N S O F LA W  A N D  R EC O M M EN D ED  O R D ER 


I. IN TR O D U C TIO N 


O n M arch 9, 2011, C redit Justice Services, L L C  ("Petitioner") filed a petition


requesting that the certificate of registration for the trade nam e "C redit Justice Services"


issued by the D epartm ent of C om m erce and C onsum er A ffairs as certificate of registration


no. 4062860 to Prem ium  Financial Services, Inc. ("R espondent") be revoked. N otice of the


hearing and prehearing conference w as duly transm itted to the parties by certified m ail, return


receipt requested. R espondent did not receive the petition and notice sent to its last know n


address. A ccordingly, for good cause show n, Petitioner w as granted leave to serve


R espondent by publication of the notice. N otice w as published in the 

The H onolulu Star-

Advertiser on June 3, 2011 and June 10, 2011 for a hearing on June 28, 2011.


O n June 28, 2011, a hearing w as conducted by the undersigned H earings O fficer.


Jacki O lson and appeared on behalf of Petitioner. R espondent failed to enter an appearance.


Since proper service w as m ade, the hearing proceeded as scheduled.
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H aving review ed and considered the evidence and argum ent presented at the hearing,


together w ith the entire record of this proceeding, the H earings O fficer renders the follow ing


findings of fact, conclusions of law  and recom m ended order.


II. 

FIN D IN G S O F FA C T


1. Petitioner holds U .S. T radem ark R egistration N o. 3,394,324 for the service


m ark "C redit Justice Services". It w as registered on M arch 11, 2008. A ccording to the


registration, "C redit Justice Services" w as first used in com m erce by Petitioner on January 1,


2006 and "consum er credit consultation featuring consultation on restoration of ones credit


and negotiating of credit term s w ith creditors in class 36 (U .S. C LS 100, 101 and 102)."


2. O n M ay 2, 2008, the D epartm ent of C om m erce and C onsum er A ffairs issued


C ertificate of R egistration N o. 4062860 to R espondent for the trade nam e "C redit Justice


Services". A ccording to the A pplication for R egistration of T rade N am e, the nature of


business for w hich the trade nam e w as to be used w as "correct inaccurate inform ation on


credit reports and credit protection."


III. C O N C LU SIO N S O F LA W 


Petitioner seeks revocation of the trade nam e "C redit Justice Services" on the basis of


prior ow nership under H aw aii R evised Statutes ("H R S") § 482-8, w hich provides in part:


§ 482-8 R evocation of trade nam e registration. (a) A ny person


claim ing to be the ow ner of a trade nam e or m ark w hose com m on law 


rights are infringed upon, or any entity registered or authorized to


transact business under the law s of this State w hose com m on law  right


to its entity nam e are infringed upon, by a trade nam e for w hich a


certificate of registration pursuant to this chapter has been issued to


any other person m ay file a petition in the office of the director for the


revocation of the registration of that trade nam e. T he petition shall set


forth the facts and authority supporting the claim  that the petitioner has


com m on law  rights of ow nership of the trade nam e, m ark or entity


nam e, that these rights are being infringed upon by the other registered


trade nam e that is confusingly sim ilar to the petitioner's trade nam e,


m ark, or entity nam e, and that the certificate of registration should be


revoked.
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The evidence presented established that Petitioner registered "C redit Justice Services"


w ith the U .S. Patent and Tradem ark O ffice on M arch 11, 2008. Federal registration is 

prim a


facie 

evidence that the registrant is the ow ner of the m ark and the registrant is granted a


presum ption of ow nership, dating to the filing date of the application for federal registration.


See, Sengoku W orks Ltd, v. RM C  Intern., Ltd. 

96 F.3d 1217 

(9th 

 C ir., 1996). H ow ever, the


non-registrant can rebut this presum ption by a show ing that he used the m ark in com m erce


first. Id. 

B ased on the record in this case, it is clear that Petitioner m ust be granted a


presum ption of ow nership for "C redit Justice Services" as no evidence w as presented by


R espondent to rebut the presum ption that Petitioner ow ns "C redit Justice Services" by virtue


of its federal registration. A ccordingly, the H earings O fficer finds that Petitioner has


established by a preponderance of the evidence that it is the ow ner of "C redit Justice


Services".


IV . R E C O M M E N D E D  O R D E R 


For the reasons set forth above, the H earings O fficer recom m ends that the D irector


grant Petitioner's Petition for R evocation and order that C ertificate of R egistration N o.


4062860 issued to R espondent on M ay 2, 2008, be revoked on the basis of prior ow nership


pursuant to H R S § 482-8.


AUG - 3 2011


D A TED : H onolulu, H aw aii, 

S H E R Y L  L . _ N A G A  A 


H earings O fficer


D epartm ent of C om m erce


and C onsum er A ffairs
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